Introduction
few days ago, the Swedish
racist and anti-Islamist Ras-
mus Paludan was allowed
by the Stockholm government to
disrespect and insult the holy Quran
in front of the Turkish embassy in the
Swedish capital and set fire to the
holy book of billions of Muslims
Following this insulting action,
the entire Islamic world reacted. Of

vlewnmht oi Internatlnnal law

course, this is not the first time that
Sweden has seen these hateful ac-
tions. This incident happened in May
of this year and also before that.
One of the significant topics that
sometimes occurs in the world is dis-
respecting and insulting the religious
sacraments of Abrahamic religions,
especially Islam. Insulting is consid-
ered an inappropriate act in almost
all religions and depending on how,

under what conditions, and to which
person or group, or belief is insulted,
its legal dimensions are different.
One of the ways of insulting is insult-
ing holy things such as the Quran.
Based on the contents of inter-
national conventions and treaties,
including the American Convention
on Human Rights and the Universal
Declaration of Human Rights, any re-
ligious insult and any illegal behavior

56




, - against individuals and groups due
to religion is prohibited. However,
it has been seen in many cases that
the claimants of human rights avoid
even condemning this inhumane

. - crime under the pretext of freedom

. of expression, which is one of their

- . =-_ most basic rights. In Islamic law, re-

.7 ligious values are legally protected,

: and insulting them is considered an

4 important and serious crime.

All religions have sacred things that

" . tarerespected by their followers; Even

9 ‘in primitive religions, there were

-‘?‘f "= % places or persons or other saints; In

v

: ‘many religions, their sanctities are so
= == important that the believers of that
- . _ Teligion are willing to sacrifice even
=@ ® their property, life and all their exist-
b 4 ence for its sake, and insulting their
) Sanctities is much heavier and more
i disgusting than insulting themselves
%.u.= -and even their tribe or nation.

E For a long time, the existence of
religious sanctities, on one hand, and
the need to protect the right of hu-
man freedom to express their opin-

. ions, on the other hand, have had a
challenging relationship; This main
question has always been raised,
that is it not necessary to respect the
sacred things, to limit the freedom of
human expression, and we will also
address the question of whether
people can allow any kind of disre-
spect to the sacred things of others
under the pretext of the right to free-
dom of expression?

Freedom of expression as a pil-
lar of democracy has the capacity
to be used contrary to other human
rights and freedoms. It can be boldly
said that in the field of human rights,
none of the known freedoms can be
abused as much as the freedom of
expression. Despite this, when this
human right is in conflict with some
other human rights, such as the right
to freedom of religion, the issue

- -

manifests itself in a different way.

Article 19 of the Universal Decla-
ration of Human Rights on freedom
of opinion and expression states:
“Everyone has the right to freedom
of opinion and expression, and the
right includes that a person should
not have fear and anxiety about hav-
ing his own opinions in obtaining in-
formation and ideas and its dissemi-
nation by all possible means and any
limitation.

Also, freedom of opinion and ex-
pression is the subject of Article 19 of
the International Covenant on Civil
and Political Rights. Paragraph 1 of
this article stipulates the freedom of
opinion: “No one can be violated and
threatened due to his opinions.” As
per the interpretation theory num-
ber 10 of the United Nations Human
Rights Committee, the mentioned
right is a right that the covenant does
not accept any exceptions or limita-
tions in relation to it.

On the other hand, everyone is
free to express their opinions freely.
Clause 2 of Article 19 of the Covenant
stipulates in this regard: “Everyone
has the right to freedom of expres-
sion. This right includes the freedom
to research, acquire and disseminate
information and ideas of any kind,
regardless of limitations, orally or in
writing or print, in artistic form, or by
any other means of one’s choice.

While the right to freedom of ex-
pression is not considered an abso-
lute human right, the limitations list-
ed for it are the subject of discussion
and opinion. On the other hand, al-
though freedom of religion is one of
the internationally recognized rights
and is mentioned in many interna-
tional documents, it can be safely
said that no international treaty can
be mentioned that explicitly has de-
fined and clarified the scope and di-
mensions of freedom of religion, and
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therefore, it is definitely not possible
to consider the right of opinion and
belief in symbols and signs absolutely
free from any restrictions in the form
of freedom of religion.

Freedom of expression and prohi-
bition of religious intolerance:

The effort to propagate tolerance
and its expansion, which is a require-
ment for the development of hu-
man rights, was officially brought to
the attention of the United Nations
in the 1990s; As the resolutions of
the General Assembly (Resolution
48/126 approved on December 30,
1993, and Resolution 49/213 on De-
cember 23, 1994) declared 1995 as a
religious “year of tolerance”.

The documents approved by the
UNESCO General Conference in reso-
lutions 14/5/26c¢ 3 (November 1991)
and 14/5/27c(November 15,1993) is
considered the most important steps
of the United Nations in this field.
The declaration on the prohibition
of intolerance (May 14, 1981) and
the statement and the plan of action
in the fight against racism, xenopho-
bia, and intolerance 9 (November 8,
1993) which was established by a Eu-
ropean commission to deal with rac-
ism and intolerance, are considered
the first foundations of the initiative
of the United Nations in this regard.

But in particular, in 1965, the Dec-
laration of the International Prin-
ciples of Cultural Cooperation de-
clared: Every culture has its respect
and value that must be respected,
and all people have the right and
duty to develop their own culture, so
all cultures are part of the common
heritage that they form humanity.
Respecting different cultures and in-
dividuals and human groups belong-
ing to them is a manifestation of one
of the areas of prohibition of racism
and racial discrimination.

The aforementioned declaration
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also considered the practices of ra-
cial, religious, and national hatred
in the political, educational, and
cultural spheres of social life as a vi-
olation of the United Nations Char-
ter and the Universg

demned all forms of racial discrimi-
nation, is directly related to the
concept of tolerance and efforts to
eradicate the spirit of discrimina-
tion. Basically, it seems that the in-
crease of ethnic and tribal tensions,
the occurrence of internal wars,
the spread and intensification of
fundamentalism, etc., are the fac-
tors that are responsible for the
rise of religious intolerance, which
has taken on new forms in recent
years.

For the first time in 1962, the Gen-
eral Assembly asked all governments
to ban and cancel discriminatory
laws that play a role in the continu-
ation of racial discrimination and re-
ligious intolerance and to take ap-
propriate measures to combat such
intolerance and prejudices. In this re-
gard, finally, on November 25, 1981,
the declaration of prohibition of re-
ligious intolerance was approved by
the General Assembly.

Religious tolerance in its simplest
and most basic form is based on
recognizing the rights of others and
respecting them for their personal-
ity and identity. The new social and

maintaining the order and stability of
the social system. The second para-
graph of Article 26 of the Universal
Declaration of Human Rights states:
“Understanding and tolerance must
be promoted among all nations and
racial or religious groups.” Anyway,
among the numerous resolutions of
the General Assembly, the declara-
tion of elimination of all forms of in-
tolerance and discrimination based
on religion or belief approved on No-
vember 25, 1981 (Resolution 36/56)
is considered a basic and accepted
document.

On the other hand, since freedom
of expression is a collective right,
it also includes the condition of re-
specting the rights, dignity, and hon-
or of others, public order, and good
morals. Therefore, the violation of all
these conditions or one of them will
lead to increase tension and conflict
and endanger the peace and security
of human society.

Insulting and disrespecting the reli-
gious beliefs of a group or population
also violates the important principles
of the United Nations and is con-
sidered an indirect action to incite
hatred. In this way, since religious

sensidered an essential
ieties

religious intolerance involves an “act
or omission” that, apart from its mo-
tivation, violates human rights.

So it seems that what is important
in the category of intolerance and
discrimination is the effect of that be-
havior or performance in promoting
racial, national, and religious hatred
or preventing its spread.

International and national support
for freedom of speech and religion:

The Universal Declaration of Hu-
man Rights and the International
Covenant on Civil and Political
Rights recognize the right to free-
dom of expression and freedom of
religion. Article 19 of the Univer-
sal Declaration of Human Rights
stipulates: “Everyone has the right
to freedom of speech and opin-
jon” At the same time, the first
paragraph of Article 18 of the In-
ternational Covenant on Civil and
Political Rights is regulated in such
a way that “every person can have
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an opinion without any hindrance.

Article 20 of the Covenant of Civil
and Political Rights implies that gov-
ernments are not only obliged to
prevent speech that causes religious
hatred and conflict between people
of religions and beliefs but also to
prevent the publication of violent
religious views that violate the rights
and freedoms of others.

enjoyment of basiCHE
dom:s for citizens and all persons un-
der their effective control.

In addition, the second paragraph
of Article 20 of the Covenant of Civil
and Political Rights stipulates: “Any
support for racial or religious hatred
that is an incentive for discrimina-
tion, enmity or violence is prohibited
by law.” Therefore, all the members
of the Covenant of Civil and Political
Rights are obliged to guarantee that
in their internal territory, regulations
against such actions with the protec-
tion goals intended by the Covenant
are established and implemented.

However, the support mentioned
at the levels of domestic law systems
is also conceivable.

In the American states, freedom
of expression is considered a sacred
thing, and it is limited only when its

actions cause serious and imminent
danger or harm to others.

In the domestic law of Germany,
at the same time that the religious
opinions and beliefs of respectable
people are recognized, the dignity
and personal identity of people are
also protected from any insults and
mockery by means of religious insult-
ing statements. In the middle of the

#

and freedom of expression.

It is included in the internal laws
of Germany: Any action that causes
hatred, mockery, or religious insult
to a person because of their religious
beliefs is prohibited. In Austrian law,
insulting all religions of the country is
criminalized.

In the domestic law of England,
actions that cause religious hatred
against people because of their reli-
gion have been criminalized. Article
77 of the 1990 law of Algeria also
provides punishments for anyone
who acts against Islam or any of the
divine religions by writing, sound,
picture, painting, or any other direct
or indirect way.

Conclusion:
The right to freedom of religion

5 .

and freedom of speech are two
rights recognized in legal documents
and in the belief of the international
community, rights whose conflicts
are possible but can be prevented.
Freedom of expression is sacred and
praiseworthy as long as it does not
involve insulting religious sanctities;
because otherwise if it harms a hu-
man right, it is as if it has been vio-

giegthe noly and sacred things
of Islam such as the holy Quran,
which hurt the souls and hearts
of nearly two billion Muslims and
billions of free people all over the
world, is a sign of this belief and
the need to protect the sacred re-
ligious values that the nature and
essence of every human being are
entrusted.

This is where it is necessary for
human rights to be interpreted con-
sidering other rights and not in an
absolute way. With this definition,
freedom of speech in the real sense
is born only where religious beliefs
are sacred and do not conflict with
them. Therefore, freedom of religion
is practically only found in the light of
freedom of expression, identity, and
manifestation.
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